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CONVENTION ON THE SERVICE ABROAD OF JUDICIAL
AND EXTRAJUDICIAL DOCUMENTS IN CIVIL
OR COMMERCIAL MATTERS
(THE HAGUE, 15 November 1965)

The States signavdry to the present Convention,

Desiring to create appropriate means to ensure that judicial and
extrajudicial documents to be served abroad shall be brought to the
notice of the addressee in sufficient time,

Desiring - to improve the organisation of mutual judicial assistance
for that purpose by simplifying and expediting the procedure,

“Have resolved to conclude a Convention to . this effeot and have
agreed upon the following provisions :

Article 1
The present Convention- shall apply in all cases, in civil or com-
mercial matters, where there is occasion to transmit a judicial or
extrajudicial document for service abroad.
This Convention shall not apply where the address of the person
to be served with the document is not known.

CHAPTER 1

JUDICIAL DOCUMENTS

~ Article 2
Each contracting State shall designate a Central Authority which
- will undertake to receive requests for service coming from other con-
" tracting States and to proceed in conformity with the provisions of
articles 3 to 6.

Each State shall organise the Central Authority in conformity with

its own law.

Aurticle 3

‘The aurthomy or judicial officer competent under the law of the
State in which the documents originate shall forward to the Central
Authority of the State addressed a request conforming to the model
annexed to the present Convention, without any requirement of legali-
" sation or other equivalent formality.

- The document to be served or a copy thereof shall be annexed to
" ‘the request. The request and the document shall both be furnished
in" duplicate.

‘Article 4

B U the Central Authority considers that the request does not comply
: w1th the  provisions of ‘the present Convention it shall promptly inform
the applicant and specify its objections to the request.

Aunticle 5

The Central Awuthority of the State addressed shall itself serve the
document or shall arrange to have it served by an appropriate agency,
gither—

(a) by a method prescribed by its intermal law for the service
of documents in domestic actions upon persons who are
within its territory, or
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(b) by a panticular method requested by the applicant, unless such
a method is incompatible with the law of the State addressed.

Subject to sub-paragraph (b) of the first paragraph of this article,
the document may always be served by delivery to an addvessee who
accepts it voluntarily.

I the document is to be served under the first paragra‘ph above,
the Central Authority may require the document to be written in, or
translated into, the official language or one of the official languages
of the State addressed.

That parnt of the request, in the form attached to the present Con-
vention, which contains a summary of the document to be served, sha]l
be served with the document.

Arbiole 6

The Cenitral Authority of the State. addressed or any authority
which it may have designated for that purpose, shall complete a certi-

_ficate in the form of the model annexed to the present Convention.

The centificate shall state that the document has been served and
shall include the method, the place and the date of service and the
person to whom the document was delivered. If the document has
not been served, the Cel’tlﬁba‘te shall set out the reasons which have
prevented service.

The applicant may require that a certificate not completed by a
Central Authority or by a judicial authority shall be countersigned
by one of these authorities.

The certificate shall be forwarded directly to the applicant.

. Article 7
The standard terms in the model annexed to the present Convention
shall in all cases be written either in French or in English. They
may also be written in ithe official language, or in one of the -official
languages, of the State in which the documents originate.
The corresponding blanks shall be completed either in the language
of the State addressed or in French or in English.
Article 8
Each contracting State shall be free to effect service of judicial
documents upon persons abroad, without application of any compul-
sion, directly through its diplomatic or consular agents. '
Any State may declare that it is opposed to such service within its
territory. unless the document is to be served upon a national of the
State in which the documents originate.
~ Article 9
Each contracting State shall be free, in addition, to use consular
channels to forward documents, for the purpose of service, to those -
authonities of another contracting State which are designated by the
latter for this puppose.
Bach contracting State may, if exceptional circumstances so require,
use diplomatic channels for the same purpose.
Article 10
Provided nhc State of destination does not object, the present Con-
veniion- shall not interfere with—

(a) the freedom to send judicial documents, by postal channels
directly to persons abroad,
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(b) the freedom of judicial officers, officials or other competent
persons of the State of origin to effect service of judicial
documents directly through the judicial officers, officials or
other competent persons of the State of destination,

(c) the freedom of any person interested in a judicial proceeding
to effect service of judicial documents directly through the
judicial officers, officials or other competent persons of the
State of destination.

Article 11
The present Convention shall not prevent two or more contracting
States from agreeing to permit, for the purpose of service of judicial
documents, channels of transmission other than those provided for in
the preceding articles and, in particular, direct communication between
theu respeotwc authorities.

Adrticle 12
The service of judicial documents coming from a contracting State
shall not give rise to any payment or reimbursement of taxes or costs
“for the services rendered by .the State addressed.
The applicant shall pay or reimburse the costs occasioned by—
(a) The employment of a judicial officer or of a person compe-
tent under the law of the State of destination,
‘(b) the use of a particular method of service.

Anticle 13

Where a request for service complies with the terms of the present
Convention, the State addressed may refuse to comply therewith only
_if it deems that compliance would infringe its sovereignty or security.

It may not refuse to comply solely on the ground that, under its
internal law, it claims exclusive jurisdiction over the subject-matter
of the action or that its internal law would not permit the action upon
which the application is based. '

The Central Authority shall, in case of refusal, promptly inform
the applicant and state the reasons for the refusal.

Atrticle 14
Difficulties which mray arise in connection with the transmission of

judicial -documents for service shall be settled through dllplom\ajtlc
channels.

Article 15
Where a writ of summons or an equivalent document had to be
transmitted abroad for the purpose of service, under the provisions
of the present Convention, and the defendant has not appeared, judg-
ment shall not be given until it is established that—

(a) The document was served by a method prescribed by the
internal law of the State addressed for the service of docu-
ments in domestic actions upon persons who are within its
territory, or

(b) the document was actually delivered to the defendant or to
his residence by another method provided for by this Con-
vention,

and that in either of these cases the service or the delivery was effected
in sufficient time to enable the defendant.to defend.

&
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Each contracting State shall be free to declare that the judge, not-
withstanding the provisions of the first paragraph of this article, may -
give judgment even if no certificate of service or delivery has’ been
recgived, if all the following conditions are fulfiled—

(a) The document was transmitted by one of the methods prowded
for in this Convention,

(b) a period of time of not less than six months, considered
adequate by the judge in the panticular case, has elapsed
since the date of the transmission of the document,

(c) no certificate of any kind has been received, even though
_every reasonable effort has been made to obtain it through
the competent authorities of the State addressed.

Notwithstanding the provisions of ithe preceding paragraphs the judge
may'order, in case of urgency, any provisional or protective measures.

Article 16
When a writ of summons or an equivalent document had to be
transmitted abroad for the purpose of service, under the provisions
of ithe present Convention, and a judgment has been entered against
a defendant who has not appeared, the judge shall have the power
to relieve the defendant from the effects of the expiration of the time
for appeal from the judgment if the following conditions are fulfilled---
(a) The defendant, without any fault on his part, did not have
knowledge of the document in sufficient time to defend, or
knowledge of the judgment in sufficient time to appeal, and
(b) the defendant has disclosed a prima )‘acze defence to the
action on the merits.
An application for relief may be filed only within a reasonable time
after the defendant has knowledge of the judgment. ]
Each contracting State may declare that the-application will not be
entertained if it is filed after the expiration of a time to be stated in
the declaration, but which shall in no case be less than one year fol-
lowing the date of the judgment.

This article shall not apply to judgments concerning status. or capacity

-of persons.

CHAPTER 11
EXTRAJUDICIAL DOCUMENTS
Article 17 7
Extrajudicial documents emanating from authorities and judicial
officers of a contracting State may be transmitted for the purpose of
service in another conftracting State by the methods and under the
provisions of the present Convention.
CHAPTER III
GENERAL CLAUSES
Anrticle 18
Each contracting State may designate other authorities in addition
to the Central Authority and shall determine the extent of their
competence.

The applicant shall, however, in all cases, have the right to addreﬂ
a request directly to the Central Authority.

Federal States shall be free to designate more than one Central
Authority.



