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CONVENTION ON THE INTERNATIONAL VALIDITY

OF CRIMINAL JUDGMENTS
PREAMBLE

The Member States of the Council of Europe, signatory hereto;
Considering that the fight against crime, which is becoming increasingly an

international problem, calls for the use of modern and effective methods en an
international scale;

Convinced of the need to pursue a common criminal pohcy aimed at the
protection of society ; .

Conscious of the need to respect human dignity and to promote the rehablh-
tation of offenders ;

Considering that the aim of the Council of Europe is to achieve greater umty
between its Members,

Have agreed as follows :
PART 1
Definitions
ARTICLE 1
For the purposes of this Convention :

fa) *“ European criminal judgment ”” means any final decision delivered by
a-criminal court of a Contracting State as a result of criminal proceedings;

(h) ‘- Offence ™ comprises, apart from acts dealt with under the criminal
law, these dealt with under the legal provisions listed in Appendix:- 11
to the present Convention on condition that where these provisions give.
competence to an administrative authority there must be opportunity .
for the person concerned to have the case tried by a court; :

{c) “Semtence” means the imposition of a sanction ;

{d) ‘ Sanction ” means any punishment or other measure expressly imposed.
on a person, in respect of an otfem,e in a Furopean criminal ju'dgment
or in an ‘“ordonnance pénale

{e) < Disqualification *” means any loss or suspension of a rlght or any,
prohibition or loss of legal Lapacxty ;

(f) *“ Judgment rendered in absentia ” means any decision considered. as
such under Article 21, paragraph 2;

(g) ““Ordonnance pénale’” means any of the decisions delivered in another
Contracting State and listed in Appendix 1II to this Convention.

PART II
Enforcement of European criminal judgments

SECTION |
General provisions
(«) General conditions of enforcement
ARTICLE 2
This Part is applicable to :
(a) sanctions involving depnvatlon of liberty :
(h) fines or confiscation ;
{c) disqualifications.
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ARTICLE 3
A Contracting Siate shall be competent in the cases and under the con-
dmons provided for in this Convention to enforce a sanction imposed in another
Contracting State which is enforceable in the latter State.
2. This compatence can only be exercised following a request by the other
Contracting State.
ARTICLE 4
I. The sanction shall not be enforced by another Contracting State unless
under its law the act for which the sanction was imposed would be an offence if
committed on-.its territory and the person on whom the sanction was imposed
liah]e to punishment if he had committed the act there.
. If the sentence relates to two or more offences, not all of which fulfil the
1equmements of paragraph 1, the sentencing State shall specify which part of thc
. sanction applies to the offences that satisfy those requirements.

ARTICLE 5

The sentencing State may request another Contracting State to enforce the
sanction only if one or more of the following conditions are fulfilled -

(a) if the person sentenced is ordinarily resident in the other State;

(h) if the enforcement of the sanction in the other State is likely to improve

_the prospects for the social rehabilitation of the person sentenced ;

( c) if, in the case of a sanction involving deprivation -of Iiberty, the sanction
could be enforced following the enforcement of another sanction in-

- volving deprivation of hbcrty which the person sentenced is undergoing
or is to undergo in the other State :

(d) if the other State is the State of origin of the person sentenced and
has declared itself willing to accept responsibility for the enforcement
of that sanction ;

(e) if it considers that it cannot itself enforce the sanction, even by having
recourse to extradition, and that the other State can.

ARTICLE 6
Enforcement requested in accordance with the foregoing provisions may not
be refused, in whole or in part, save :

(a) where enforcement would run counter to the fundamental principles
of the legal system of the requested State;

(b) where the requested State considers the offence for which the sentence
was passed 1o be of a political nature or a purely military one ;

-(¢) where the requested State considers that there are substantial grounds
for believing that the sentence was brought about or aggrawated by
considerations of race, religion, nationality or political opinion ;

(d) where enforcement would be contrary to the international undertakings
of the requested State ;

(e) where. the act is already the subject of proceedings in the requested
State or where the requested State decides to institute proceedings in
respect of the act;

(f) where the competent authorities in the requested State have decided
not to take proceedings or to drop proceedings already begun, in respect
of the same act;

() where- the act was committed outside the territory of the requesting
State ;

(h) where the requested State is unable to enforce the sanction

. (i) where the request is grounded on Article 5(e) and none of the other
conditions mentioned n that Article is fulfilled ;
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(j) where the requested State considers that the requesting State is itself
able to enforce the sanction ;

(k) where the age of the person sentenced at the time of the offefice was
such that he could not have been prosecuted in the requested State ;

(1) where under the law of the requested State the sanction imposed can
no longer be enforced because of the lapse of time;

(m) where and to the extent that the secntence imposes a disqualification:

ARTICLE 7
A request for enforcement shall not be complied with if enforcement would

run counter to the principles recognised in the provisions of S&.Cthll 1 of Part III
of this Convention.

(b) Effects of the transfer of enforcement
ARTICLE 8
For the purposes of Article 6, paragraph | and the reservation mentioned
under (c) of Appendix 1 of the present Convention any act which interrupts or
suspends a time limitation validly performed by the authorities of the sentencing
State shall be considered as having the same effect for the purpose of reckoning
time limitation in the requested State in accordance with the law of that State.

ARTICLE 9

‘1. A sentenced person detained in the requesting State who has been sur-
rendered to the requested State for the purpose of enforcement shall not be pro-.
ceeded against, sentenced or detained with a view to the carrying out of a sentence
or detention order for any offence committed prior to his surrender other than
that for which the sentence to be enforced was imposed, nor shall he for any other
reasont be restricted in his personal freedom, except in the following cases :

(a) when the State which surrendered him consents. A request for consent
shall be submitted. accompanied by all relevant documents and a legal
record of any statement made by the convicted person in respect of the
offence concerned. Consent shall be given when the offence for which
it s requested would itsélf be subject to extradition under the law of
the State requesting enforcement or when extradition would be excluded
only by reason of the amount of the punishment :

(h) when the sentenced person, having had an opportunity to leave the:
territory of the State to which he has been surrendered, has not done

- so within 45 days of his final discharge, or if he has returned to that
territory after leaving it.

2. The State requested to enforce the sentence may, however, take any
measure necessary to remove the person from its territory. or any measurcs
necessary under its law, including proceedings by default, to prevent any legal
effects of lapse of time.

ARTICLE 10

1. The enforcement shal be governed by the law of the requested State and
the State alone shall be competent to take all appropriate decisions, such as those
concerning conditional release.

2. The requesting State alone shall have the right to decide on a.ny application
for review of sentence.

3. Either State may exercise the .right of amnesty or pardon,

ARTICLE 11

1. When the sentencing State has requested enforcement it may no longer
itself begin the enforcement of a sanction which is the subject of that request.
The sentencing State may, however, begin enforcement of a sanction involving
deprivation of liberty when the sentenced person is already detained on the territory
of that State at the moment of the piesentation of the request.
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2. The right of enforcemeni shall revert to the requesting State :

fu) i i wilhdmw» its request before’ the requested State has informed it
of an_intention A‘x,(m\c, action on the request :

(/z) it the ;uL]U\,‘\T\ Stiic notifies a refusal to take action on the request :

{¢) if the requssied State expressly relinquishes its right of enforcement.
Such relinguishment shall orly be possible if both the States concerned
agree or if enforcement is no longer possible in the requested State.
in the latter case. a relinguishment demanded by the requesting State
shall he compulsory.

ARTICLE 12

I. The competent authorities of the requested State shall discontinue enforce-
ment as soon as they have knowledge of any pardon, amnesty or application for
review of sentence or any other decision by reason of which the sanction ceases
to be enforceable. The same shall apply to the enforcement of a fine when the
person sentenced has paid it to the competent authority in the requesting State.

2. The requesting State shall without delay inform the requested State of any
decision or procedural measurs taken on its territory that causes the right of
enforcement to lapse in accordance with the preceding paragraph.

{c¢) Miscellaneous provisions
ARTICLE 13

1. The -transit through the territory of a Contracting State of a detained
person, who is to be transierred to a third Contracting State in application of this
Convention, shall be granted at the request of the State in which the -person is
. detained. The State of transit may require to be supplied with any appropriate
document before taking a decision .on the request. The person being transferred
shall remain in custody in the territory of the State of transit, unless the State from
which he. is being transferred requests his release.

2. Except in cases where the transfer is requested under Article 34 any Con-
tracting State may refuse transit :

(a) On one of the grounds mentioned in Article 6(h) and (c)

() on the ground that the person concerned is one of its own nationals.

3. If air transport is used. the following provisions shall apply :

{a) when it is not intended to land, the State fromy which the person is to
be. transferred may notify the State over whose territory the flight is
to be made that the pzrson concernzd is being transferred in application
of -this Convention. In the case of an unscheduled landing such noti-
fication shall have the eﬂ“%t of a request for provisional arrest as
provided for in Article 32, paragraph 2, and a formal request for transit
shall be made;

(b) where it is intended (o land, a formal request for transit shall be made.

ARTICLE 14

Contracting States shall not claim from each other the refund of any expenses
resulting from the application of this Convention.

SECTION 2
Requests for enforcement
- ARTICLE 15 A

1. All requests specitied in this Convention shall be made in writing. They,
and all communications necessary for the application of this Convention, shall be
seni either by the Ministry of Justice of the requesting State to the Ministry of
Justice of the requested State. or, if the Contracting States so agree, direct by the
authorities of the requesting State to those of the requested State ; they shall be
refurned by the same channel.



