SUPPLEMENT No. 2

TO

THE CYPRUS GAZETTE No. 3800 oF 3ot DECEMBER, 1954.

LEGISLATION.

THE STATUTE LAWS OF CYPRUS
No. 65 or 1954.

A LLAW TO MAKE PROVISION AS RESPECTS THINGS DONE, IN

RELATION TO ENEMY PROPERTY OR PROPERTY TREATED
AS ENEMY PROPERTY, IN EXCESS OF THE POWERS CON-
FERRED BY THE LAW RELATING TO TRADING WITH THE
ENEMY, AND AS RESPECTS INCOME FROM MONEYS INVESTED
BY THE CuUsSTODIAN OF ENEMY PROPERTY ; AS RESPECTS
COPYRIGHTS, RIGHTS IN INVENTIONS AND DESIGNS, AND
OTHER RIGHTS IN OR IN CONNECTION WITH WHICH
GERMAN ENEMY INTERESTS SUBSISTED, OR WERE PROPERLY
TREATED AS SUBSISTING, DURING THE PERIOD OF THE
WAR WITH GERMANY ; AND FOR PURPOSES CONNECTED
WITH THE MATTERS AFORESAID.

R. P. ARMITAGE,] [29th December, 1954.

Governor.

DE it enacted by His Excellency the Governor and

- Commander-in-Chief of the Colony of Cyprus as

follows :—

Part 1.
PRELIMINARY.

1. This Law may be cited as the Enemy Property Law, 1954. Short title.
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tion.
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which
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4 and 5 are
to apply.
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2. In this Law, unless the context otherwise requires,—
“ property ” means real or personal property, and
includes any estate or interest in real or personal property,
any money, any negotiable instrument, debt or other
chose in action, and any orther right or interest whether
in possession or not ;
“trust ” includes any obligation subsisting by virtue
of a fiduciary relationship and the expression “ trustee ”’
shall be construed accordingly.

Part II.
GENERAL PROVISIONS AS TO ENEMY PROPERTY
AND PROPERTY TREATED AS ENEMY PROPERTY.

3.—(1) Sections 4 and 5 shall have effect as respects the
making or withholding of payments as therein mentioned,
and as respects other dealings with property as therein
mentioned, at a time within the period beginning with the
third day of September, nineteen hundred and thirty-nine
and ending with the passing of this Law, where the payment
was so made or withheld, or the property was so dealt with,
either—

(a) by a competent authority acting in good faith and
purporting to act under the Trading with the
Enemy Law (hereinafter referred to as “the Law
of 1939 ”’) or orders made thereunder, or by such
an authority acting in good faith and with intent to
give effect, so far as practicable, to the purposes
of section 10 of that Law (which relates to the
collection of enemy debts and custody of enemy
property) or to prevent that Law from being
contravened ; or

(b) by any person acting in good faith and in purported
compliance with a restriction or obligation imposed
by or under the Law of 1939 ; or

(¢) by any person acting in good faith and in pursuance
of a direction or request given or made by a com-
petent authority purporting to act under the Law of
1939 or orders made thereunder, or given or made by
a competent authority acting with such an intent as-
is mentioned in paragraph (@) of this sub-section.

(2) For the purposes of those sections anything done by 2

competent authority, or by any person in purported com-

pliance with a restriction or obligation imposed by or under the
Law of 1939 or in pursuance of a direction or request of a
competent authority, shall be deemed to have been done in
good faith unless the contrary is proved.
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4.—(1) Where at a time within the period mentioned in Provisions
section 3— as to making
of certain -
payments an
(@) a payment was made by or on behalf of any person to Paymen Frivg
a competent authority ; or of payments

(b) a payment was withheld (whether by way of refusal or
of omission to make the payment) by or on behalf of
any person ; or

(¢) a payment was made by a competent authority to or
for the benefit of a person as being the person who,
but for the Law of 1939 or any order made there-
under, would have been entitled thereto,

then, if the payment was made or withheld in the circumstances
specified in paragraph (a), (b) or (c) of sub-section (1) of
section 3, it shall be deemed to have been authorized by the
Law of 1939 notwithstanding that apart from this section it was
not so authorized, and, in the case of a payment made as
mentioned in paragraph (a) of this sub-section, the making
thereof shall be deemed to have operated, so far as the amount
thereof extended, as a release of the person by or on whose
behalf it was made.

(2) Where, in the case of a payment made as mentioned in
paragraph (a) or (c¢) of sub-section (1) the payment (apart
from that sub-section) was not authorized by or under the
Law of 1939—

(a) if the payment was a payment to a competent autho-
rity as mentioned in the said paragraph (), nothing
in that sub-section shall be construed as preventing
that authority from paying the amount thereof, or
any part of that amount, to or for the benefit of any
person to or for whose benefit the amount or part
could lawfully have been paid apart from this section;

(b) if the payment was a payment by a competent autho-
rity as mentioned in the said paragraph (¢), nothing
in that sub-section shall prevent that authority from
exercising any right of recovery in respect of the
payment, being a right exercisable apart from this
section.

5.—(1) Where at a time within the period mentioned in Provisions
section 3 any property was dealt with in any way other than ffeatl?nghe’
the making or withholding of a payment as mentioned in with
section 4, and, whether by reason that the property was not Property.
enemy property at that time or for any other reason, the
person who so dealt with the property was not empowered,
as against all persons interested in the property, to deal with

it in that way, then, if the property was so dealt with in the
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circumstances specified in paragraph (a), (b) or (¢) of sub-
section (1) of section 3, the person who so dealt with it shall
be deemed, as against all persons interested therein, to have
been empowered by the Law of 1939 to deal with it in that
way : . ;

Provided that in a case falling within either sub-section (2)
or sub-section (3) the property shall not be deemed to have
vested in the transferee otherwise than as mentioned in those
sub-sections.

(2) If the dealing in question purported to be a transfer of
the property on a sale thereof, the property shall be deemed to
have vested in the transferee in accordance with the terms of
the purported transfer, subject however to any incumbrances
to which it would have been subject in his hands if it had then
been lawfully transferred to him in those terms on a sale by .
the person entitled to the property.

(3) If the dealing purported to be a transfer of the property
by the custodian to or for the benefit of a person as being the
person who, but for the Law of 1939 or any order made there-
under, would have been entitled thereto, sub-section (1)
shall have effect subject to the provisions of sub-section (5);
but subject to the said sub-section (5) the property shall be
deemed to have vested in the transferee as mentioned in
sub-section (2).

(4) If at the time of the dealing the property was not enemy
property— 3

() nothing in the foregoing provisions of this section or
in sub-section (3) of section 10 of the Law of 1939
(which sub-section validated certain dealings with
property erroneously treated as enemy property)
shall operate in relation to that dealing so as to
prevent a person from recovering the property or any
proceeds thereof from a competent authority who for
the time being has the property or proceeds in his
possession or under his control; and

(b) nothing in the foregoing provisions of this section shall
defeat any right of recovering the property or any
proceeds thereof from an administrator of enemy
property (being a right exercisable in accordance
with any of the post-war enactments relating to
enemy property.

(5) Where the dealing was one falling within sub-section (3)
nothing in that sub-section or in sub-section (1) shall affect
any right of recovery from the transferee of property re-
maining vested in him, or of recovery from the transferee or
his personal representatives of damages in respect of any
dealing with the property, being a right which would be
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exercisable apart from this section ; and if immediately before
the dealing there subsisted in respect of the property a trust
of which the person to or for whose benefit the transfer
purported to be made was a trustee, nothing in the said sub-
section (1) or sub-section (3) shall be construed as affecting
that trust or any right or interest thereunder.

(6) If at the time of the dealing the property was enemy
property, and in consequence of the dealing the property or
any proceeds thereof came into the possession or under the
control of a custodian, then for the purposes of the post-war
enactments relating to enemy property the property or
proceeds shall be deemed thereupon to have become vested
in the custodian by virtue of section 10 of the Law of 1939,
and to have continued to be so vested while remaining in his
possession or under his control.

6.—(1) Subject to the provisions of this section, any income
received by a custodian from the investment of moneys coming
into his hands (whether in pursuance of the Law of 1939 or
otherwise) shall be paid to the general revenue.

(2) Sub-section (1) shall be deemed to have had effect as
from the coming into operation of the Trading with the Enemy
(Custodian) Orders, 1940 and 1941.

(3) Where a custodian, whether after or before the passing
of this Law, pays or has paid to any person a capital sum on the
footing that—

(@) it represents or represented money which was paid to
the custodian as being money due to an enemy,
but which was not in fact money due to an enemy ; or

(b) it represents or represented the proceeds of property
which was transferred to the custodian as being
enemy property, but which was not in fact enemy
property,

the person to whom the capital sum is or was paid shall be
entitled to receive from the custodian interest thereon at the
rate of three-quarters of one per cent. per annum from the
date on which the custodian received the money referred to
in paragraph (@) of this sub-section or the proceeds referred
to in paragraph (b) thereof, as the case may be, to the date of
payment of the capital sum : :

Provided that—

(i) where the payment of the capital sum was made
before the passing of this Law, the right to interest
thereon under this sub-section shall not arise unless
a_claim for it in writing is made to the custodian
within one year from the date of the passing of this
Law and there is produced to the custodian such
evidence in support of the claim as the custodian
may reasonably require ; and

Income

from moneys
invested by
the custodian

Gazettes :
Suppl. No. 3.
11.9.1940
31.7.1941



