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N. 6(111)/2020

O Kupwrtik6g Tou TpomromrointikoU MNMpwtokdéAAou otn ZUuBacn yia Tnv Mpootacia Tou ATépou amod TNV
Autopartomroinpévn Emefepyacia Aedopévwyv MpoowtrikoU Xapaktipa Tou 1981, Noépog Tou 2020 ekdideTal pe
dnuooisuon otnv Emionun E@pnuepida 1ng Kutrpiakng Anuokpariag cupgwva pe 1o ApBpo 52 Tou Zuvrdyuartog.

Ap1Bu6g 6(111) Tou 2020

NOMOZ MNOY KYPQNEI TO TPOIMOMOIHTIKO NMPQTOKOAAO 2TH ZYMBAZH A THN MNPOZTAZIA TOY ATOMOY
AINO THN AYTOMATOTOIHMENH EMNE=EPTAZIA AEAOMENQN MPOZQMIKOY XAPAKTHPA TOY 1981

S UVOTITIKOG
TiTAOG.

Epunveia.

28(l11) Tou 2001.

Kupwon
TpoTroTroinTikoU
MpwToKOAAOU.
lMivakag.

Mépog 1.
Mépog Il

EBvikA
ETToTTIKA
Apxi

125(1) Tou 2018.

H BouAn Twv AvTITTPOOWTTWY Wn@igel wg aKoAoUBwG:

1. O mapwv Nopog Ba avagépetal wg o KupwTtikdg Tou TpotrotrointikoU MNpwTokOAAouU oTh
ZUuBaon yia Tnv Mpootacia Tou Atéuou atmd Tnv AutopaTtotroinuévn Etmregepyacia Aedopévwv
MpoowTmikou XapakTApa Tou 1981, Nouog Tou 2020.

2. Zrov mrapévra NOpo, ekTOG €dv atrd TO KEIPEVO TTPOKUTITEI SIOPOPETIKY| £VVOIa-

«TpoTtroTroiNTikG MpwTdkoAAo» conuaivel To TpotroTroinTiké MpwTdkoAAo oTn ZUuBacn, To oTToio
eyKpinke atmd 10 YToupyiké ZupPBouAio pe Tnv Ardégacr Tou e ap. 86.001 kal nuepounvia 16
OkTwRpiou 2018-

«ZUuBaon» onuaivel Tnv EupwTtaik ZouBacn yia tnv [lNpooTtacia Tou Atéuou amd Tnv
Autoparotroinuévn Emegepyaaia Aedopévwy MNpoowtrikou XapakTApa Tou 1981, Tou ZupfouAiou Tng
EupwTting, n otroia KupwBnke pe Tov Trepi TNG Eupwraikng Z0pBacong yia tnv NpooTagcia Tou ATéuou
atréd Tnv Autopartotroinuévn Emegepyaaia Acdopévwy MpoowTrikou XapaktApa (KupwTikd) Nouo Tou
2001.

3. Me tov mapévta NOpo kKupwveTal To TpoTToTroIinTIKO MNPwTOKOAAO TOU OTTOIOU TO TTPWTOTUTTO
Keipevo atnv AyyAikr) yAwooa exTiBetal oto Mépog | Tou TMivaka kai og EANVIKA peTagpacn oTo
Mépog Il Tou Mivaka:

Nocital 611, o€ TTepiTITwan dlapopdg peTagu Tou Kelpévou TTou ekTiBeTal ato Mépog | Tou lMivaka
Kal TOou Kelévou TTou ekTiBeTal oto Mépog Il Tou Mivaka, utrepioxUel TO KEINEVO TTOU EKTIBETAI OTO
Mépog | auTtou.

4. O Emitpomrog MpooTaciag Twv Aedopévwy MpoowtrikoU XapakTripa, atroTeAei Tnv EBvIKNA
EmroTrTikr) Apxn, wg €xel opioTei atd Tov mepi TNG MpooTaaiag Twv Puoikwyv MNpoowTtrwy ‘Evavti Tng
Emegepyaoiag Twv Aedopévwyv lMpoowTrikou Xapakthpa kai Tng EAeuBepng Kukhogopiag Twv
Aedopévwy autwv Nopo kai gival uttelBuvog yia Tov €AEyXO TNG €QAPUOYAS TWV APYXWV TTOU
kaBopiovtal ato TpotrotroinTikd MpwTdKoAAO.
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MINAKAZ
(Ap6po 3)
MEPOZ |
MINISTERS’ .
DEPUTIES Cm documents Cm (2018) 2-final 18 May 2018

(AyyANIKn YAWOOQ)

128" Session of the Committee of Ministers
(Elsinore, Denmark, 17-18 May 2018)

Ad hoc Committee on Data Protection (CAHDATA) —

Protocol amending the Convention for the Protection of Individuals with regard to Automatic
Processing of Personal Data (ETS No. 108)

Preamble

The member States of the Council of Europe and the other Parties to the Convention for the
Protection of Individuals with regard to Automatic Processing of Personal Data (ETS No.
108), opened for signature in Strasbourg on 28 January 1981 (hereinafter referred to as “the
Convention”),

Having regard to Resolution No. 3 on data protection and privacy in the third millennium
adopted at the 30™ Council of Europe Conference of Ministers of Justice (Istanbul, Turkey,
24-26 November 2010);

Having regard to the Parliamentary Assembly of the Council of Europe’s Resolution 1843
(2011) on the protection of privacy and personal data on the Internet and online media and
Resolution 1986 (2014) on improving user protection and security in cyberspace;

Having regard to Opinion 296 (2017) on the draft protocol amending the Convention for the
Protection of Individuals with regard to Automatic Processing of Personal Data (ETS No.
108) and its explanatory memorandum, adopted by the Standing Committee on behalf of the
Parliamentary Assembly of the Council of Europe on 24 November 2017;

Considering that new challenges to the protection of individuals with regard to the processing
of personal data have emerged since the Convention was adopted,;

Considering the need to ensure that the Convention continues to play its pre-eminent role in
protecting individuals with regard to the processing of personal data, and more generally in
protecting human rights and fundamental freedoms,

Have agreed as follows:
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Article 1

1. The first recital of the preamble of the Convention shall be replaced by the
following:

“The member States of the Council of Europe, and the other signatories hereto,”

2. The third recital of the preamble of the Convention shall be replaced by the
following:

“Considering that it is necessary to secure the human dignity and protection of the
human rights and fundamental freedoms of every individual and, given the
diversification, intensification and globalisation of data processing and personal data
flows, personal autonomy based on a person’s right to control his or her personal data
and the processing of such data;”

3. The fourth recital of the preamble of the Convention shall be replaced by the
following:

“Recalling that the right to protection of personal data is to be considered in respect of
its role in society and that it has to be reconciled with other human rights and
fundamental freedoms, including freedom of expression;”

4, The following recital shall be added after the fourth recital of the preamble of the
Convention:

“Considering that this Convention permits account to be taken, in the implementation
of the rules laid down therein, of the principle of the right of access to official
documents;”

5. The fifth recital of the preamble of the Convention shall be deleted. New fifth and
sixth recitals shall be added, which read as follows:

“Recognising that it is necessary to promote at the global level the fundamental
values of respect for privacy and protection of personal data, thereby contributing to
the free flow of information between people;”

“Recognising the interest of a reinforcement of international co-operation between the
Parties to the Convention,”

Article 2

The text of Article 1 of the Convention shall be replaced by the following:
“The purpose of this Convention is to protect every individual, whatever his or her
nationality or residence, with regard to the processing of their personal data, thereby
contributing to respect for his or her human rights and fundamental freedoms, and in
particular the right to privacy.”

Article 3

1. Littera b of Article 2 of the Convention shall be replaced by the following:
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“D. ‘data processing’ means any operation or set of operations performed on
personal data, such as the collection, storage, preservation, alteration, retrieval,
disclosure, making available, erasure, or destruction of, or the carrying out of logical
and/or arithmetical operations on such data;”

Littera c of Article 2 of the Convention shall be replaced by the following:
“c. where automated processing is not used, ‘data processing’ means an operation
or set of operations performed upon personal data within a structured set of such data
which are accessible or retrievable according to specific criteria;”

Littera d of Article 2 of the Convention shall be replaced by the following:
“d. ‘controller’ means the natural or legal person, public authority, service,
agency or any other body which, alone or jointly with others, has decision-making

power with respect to data processing;”

The following new litterae shall be added after littera d of Article 2 of the
Convention:

“e. ‘recipient” means a natural or legal person, public authority, service, agency
or any other body to whom data are disclosed or made available;

f. ‘processor’ means a natural or legal person, public authority, service, agency
or any other body which processes personal data on behalf of the controller.”

Article 4

Paragraph 1 of Article 3 of the Convention shall be replaced by the following:
“I. Each Party undertakes to apply this Convention to data processing subject to
its jurisdiction in the public and private sectors, thereby securing every individual’s
right to protection of his or her personal data.”

Paragraph 2 of Article 3 of the Convention shall be replaced by the following:

“2. This Convention shall not apply to data processing carried out by an
individual in the course of purely personal or household activities.”

Paragraphs 3 to 6 of Article 3 of the Convention shall be deleted.

Article 5

The title of Chapter Il of the Convention shall be replaced by the following:

“Chapter Il — Basic principles for the protection of personal data”.

Article 6

Paragraph 1 of Article 4 of the Convention shall be replaced by the following:

“I. Each Party shall take the necessary measures in its law to give effect to the
provisions of this Convention and secure their effective application.”
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2. Paragraph 2 of Article 4 of the Convention shall be replaced by the following:

“2. These measures shall be taken by each Party and shall have come into force
by the time of ratification or of accession to this Convention.”

3. A new paragraph shall be added after paragraph 2 of Article 4 of the Convention:
“3. Each Party undertakes:

a. to allow the Convention Committee provided for in Chapter VI to evaluate
the effectiveness of the measures it has taken in its law to give effect to the provisions
of this Convention; and

b. to contribute actively to this evaluation process.”
Article 7
1. The title of Article 5 shall be replaced by the following:
“Article 5 — Legitimacy of data processing and quality of data”.
2. The text of Article 5 of the Convention shall be replaced by the following:
“I. Data processing shall be proportionate in relation to the legitimate purpose
pursued and reflect at all stages of the processing a fair balance between all interests

concerned, whether public or private, and the rights and freedoms at stake.

2. Each Party shall provide that data processing can be carried out on the basis of
the free, specific, informed and unambiguous consent of the data subject or of some
other legitimate basis laid down by law.

3. Personal data undergoing processing shall be processed lawfully.

4, Personal data undergoing processing shall be:

a. processed fairly and in a transparent manner;

b. collected for explicit, specified and legitimate purposes and not processed in a

way incompatible with those purposes; further processing for archiving purposes in
the public interest, scientific or historical research purposes or statistical purposes is,
subject to appropriate safeguards, compatible with those purposes;

C. adequate, relevant and not excessive in relation to the purposes for which they
are processed;

d. accurate and, where necessary, kept up to date;

e. preserved in a form which permits identification of the data subjects for no
longer than is necessary for the purposes for which those data are processed.”

Article 8

The text of Article 6 of the Convention shall be replaced by the following:



