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E.E. Map. I(Ill) N. 4(1l1)/2017
Ap. 4229, 24.2.2017

O mepi TG XUpBaong tTng Xayng mepi Tou Noépou mou Epapuddetar oeg Epmotedpara Kol epi Tng
Avayvwpiong Autwv (Kupwrtikdg) Nopog Ttou 2017 ekdidetau pe dnuocigsuon otnv Emionun E@nuepida tng
Kutrpiokig Anuokpartiag cUu@wva pe To ApBpo 52 Tou Zuvrdyparog.

ApiBusc 4(11) Tou 2017

NOMOZ NOY KYPQNEI TH XYMBAZH THX XAIrHZ MEPI TOY NOMOY MNOY E®GAPMOZETAI
2E EMMNIZTEYMATA KAI MEPI THZ ANAINQPIZHZ AYTQON

H BouAr Twv AVTITTIPOCWTTWYV Wn@ifel wg akoAoUubwg:

S UVOTITIKOG 1.0 mapwv Nopog Ba ava@épetal wg o Tepi NG ZUPPBaong g Xdyng Trepi Tou NOuou TTou
TiTAOG. E@apudleral o EpmoTetpara kai epi TG Avayvwpiong Autwv (KupwTtikdg) Nouog tou 2017.
Eppnveia. 2. >1ov TapovTa Népo, ekT6G av atTd TO KEIPEVO TTPOKUTITEI SIAPOPETIKA EPUNVEIa -

«ZUuBaon», onuaivel T Z0PPBaon TnG Xdayng trepi Tou Nopuou TTou e@apudleTal ae EptmioTedpaTa Kai
ePi TNG Avayvwpiong AuTwy, n oTroia utroypd@Tnke atré Tnv KuTtrpiakr) Anuokparia oTtig 11 MapTiou
1998 katdéTv oxeTIKAG ATTOQACNG Tou YTToupyikoU Zuufouliou pe apiBuod 45.107 kar nuepounvia 14
Noepppiou 1996.

Kupwon g 3. Me Tov mapévra Nopo kupwvetal n ZUpBacon, TNG OTI0IOG TO KEIMEVO OTO aAyyAIKO TTPWTOTUTTIO
>0upaaong. ekTiBeTal aTo Mépog | Tou lMivaka kal og eAAnvIKA petdepacn ato Mépog Il autou:

Mivakag,

Mépog |,

Mépog II.

Nocital 611, o€ TTePITITWON avTigaong YeTagu Tou kelpévou Tou Mépoug | kal ekeivou Tou Mépoug Il Tou
Mivaka, utrepioxUel TO KeipeEVO TTOU eKTiBeTAlI 0TO MEpOg | auTou.
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MINAKAZ
(ApBpo 3)

MEPOZ |
(AyyAikA yAWooa) ,
CONVENTION ON THE LAW APPLICABLE TO TRUSTS

AND ON THEIR RECOGNITION

(Concluded July 1, 1985)
The States signatory to the prasent Convention,
Consideting that the irust, as developed In courts of cquity in common law
jurlsdictions and adopted with some modifications in other jurisdictions, s & unigue

legal instilution,

Desiring to establish common provisions on the law applicable to trusts and to deal
with the most important issues concetning the recognition of trusts,

Have, resolved to conclude a Convention to this effect and have agrecd Lpon the
following provisions:
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CHAPTER ONE - SCOPE
Article 1

This Conventlion specifies the law applicable to trusts and govems their
recoghition. ‘

Arifcle 2

For the purposes of this Conventlon, the term trust refers to the legal
relationships created — inter vives.or on death - - by a person, the seftlor, when assels
have been placed under the control of a trustee for the benafit of a beneficiary or for
a specified purpose.

A trust has the following characteristics:

() the asseis constitute a separate fund and are not a part of the trustee's
own estate;

(b) titlo to the trust assets stands in the name of the trustes or in the name of
anothar person on behalf of the trustee;

(c) the trustee has the power and the duty, in respect of which he is
accountable, to manage, employ or dispose of the assets In accordance
with the terms of the trust and the speclal dutles imposed ugon him by
law.

The resevation by the ssttlor of certaln rights and powers, and the fact that the

trustee may himself have rights as a beneficiary, are not necessarily inconsistent
with the axistence of a frust,

Arlicle 3

The Convention applies only to trusts creatod voluntarlly and evidenced in
writing.



74

Arlicle 4

The Convention does not apply to preliminary issuas relating to the validity of
wills or of other acts by virue of which assets are transferred to the {rustee.

Arlicle &

The Convention does not apply to the axtent that the faw specified by Chapter
Il does not provide for trusts or the category of trusts involved.

CHAPTER [l - APPLICABLE LAW
Article 6

A trust shall be governed by the law chosen by the settlor. The choice must be
express or be implied in the terms of the instrument creating or the writing
evidencing the trust, interpreted, if nacessary, In the light of the circumstancoes of the
case.

Where the law chosen under the previous paragraph doss not provide for
trusts or the category of trust involved, the cholce shall not be effective and the law
specified in Article 7 shall apply. '

Article 7

Where no applicable law has been chosaen, a trust shall be governed by the
law with which it is most closely connected.

In ascertaining the law with which a trust is most closely connected reference
shall be made in particular to: :

(a) the place of administration of the trust designated by the setilor;

(b) the sktus of the agsels of the trust;

() ﬂ}e place of residence or business of the trustee;

(d) the objects of the trust and the places where they are to be fulfilled.
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Article 8

The law specified by Article 6 or 7 shall govern the validity of the trust, its
construction, its effscts, and the administration of tho trust.
In particular that law shall govem:

(@)

{b)
{c)

(@

(e
0

(9)

(h)

i)

tha appointment, resignation and removal of trustees, the capacity fo act
as a trustes, and the devolution of the office of trustee;

the rights and duties of trustees among themseives;

the right of trustess fo delegate in whole or In part the discharge of their
duties or the exarcise of their powers;

the power of trustees to administer or to dispose of trust assets, to create
security interests In the trust assets, or to acquire new assets;

the powers of investment of trustees,

restrictions upon the duration of the trust, and upon the power to
accumulate the Income of the trust;

the relationships between the trustees and the beneficlaries Including the
personal liabiity of the trustecs to the beneficaries;

the variation of termination of the {rust;

the disfribution of the trust assets;

the duty of trustees 1o account for thelr administration,

Article 9

in applying this Chapter a severable aspect of the trust, particularly matters of
administration, may be governed by a different law.

Article 10

The law applicable to the validity of the trust shall determine whether that iaw
or ihe law governing a severable aspaot of the trust may be replaced by another law.,



