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A LAW TO AMEND AND CONSOLIDATE THE LAW RELATING
TO MERCHANDISE MARKS. -

35 of 58. [7th November, 1958.]

Short title. 1. This Law may be cited as the Merchandise Marks Law.

Interpreta- 2. (1) Inthis Law unless the context otherwise requires—
on.

‘covering ”’ includes any stopper, cork, bottle,
vessel, box, cover, capsule, case, frame or wrapper;

“ Director ”’ means the Director of Commerce and
Industry;

“ false trade description ~’ means a trade description
which is false or misleading in a material respect as
regards the goods to which it is applied, and includes
every alteration of a trade description, whether by way
of addition, effacement or otherwise, where that altera-
tion makes the description false or misleading in a
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material respect, and the fact that a trade description
is a trade mark, or part of a trade mark, shall not
prevent such trade description being a false trade
description within the- meaning of this Law;

““ goods ”’ means anything which is the subject of
trade, manufacture or merchandise:

““ imported goods ”’ does not include—

(@) goods which since the date of their importation
have undergone in the Colony any treatment
or process resulting in a substantial change in
the goods; or

(6) goods produced or manutactured in the Colony
which after exportation are brought back into
the Colony including any such goods which
have undergone abroad any treatment or
process not resulting in a substantial change
in the goods;

““ indication of origin ’ means, at the option of the
person applying the indication, either—

(@) a definite indication of the country in which the
goods were manufactured or prodaced; or

(6) in the case of goods manufactured or produced in
any country in which Her Majesty does not
exercise jurisdiction the word “ Foreign,” and
in the case of goods manutactured or pro-
duced in any country in which Her Majesty
exercises jurisdiction the word * Empire ” the
indication being given, in either case, con-
spicuously:

)

Provided that, in the case of goods manufactured or
produced in any country in which Her Majesty exercises
jurisdiction which have undergone in any particular
country abroad any treatment or process resulting in a
substantial change in the goods, the indication of
origin may at the option of the person applying it be
given either by using in conjunction with the word
*“ Foreign " or the word “ Empire,” as the case requires,
words descriptive of that treatment or process or by a
definite indication that the treatment or process was
undergone in that particvlar country;

““label ”’ includes any band or ticket;

“name ” includes any abbreviation of or addition to
a name, but where there is on any goods a name
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which is identical with or a colourable imitation of the
name of a place in the Colony or in the United Kingdom
that name unless accompanied by the name of the
country in which such place is situate shall be treated
for the purposes of this Law as if it were the name of the
place in the Colony or in the United Kingdom, as the
case may be;

“ person ,” ““ manufacturer ,” *“ dealer ”’ or ‘“‘trader,”
““ proprietor ’ and ‘ vendor  include any body of
persons corporate or unincorporate; '

[£3 Sale 22

(a) does not include—

(i) a sale of goods for consignment by the
vendor to a person outside the Colony;

or :
(ii) a sale of second-hand goods;

(b) subject as hereinafter provided, includes sale
wholesale as well as sale by retail, and the
provisions of this Law, and of any Order made
thereunder shall have effect accordingly:

Provided that references to exposure for
sale in any Order made under section 3 of this
Law (unless the Order expressly provides to
the contrary) shall not inclade exposure for
sale wholesale by a person being a wholesale
dealer;

(c) does not include the sale of any foodstuffs at any
hotel or restaurant or other premises for con-
sumption thereon or the sale of any foodstuffs
which have undergone a process of cooking,
curing or preserving in the Colony;

““ trade description ”’ means any description, state-
ment, or other indication, direct or indirect—
(a) as to the number, quantity, measure, gauge or
weight of any goods; or

(6) as to the standard of quality of any goods,
according to a classification commonly: used
- or recognised in the trade; or

(c) as to the fitness for purpose, strength, perform-
ance or behaviour of any goods; or

*(4) as to the place or country in which any goods were
made or produced; or
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(e) as to the name of the manufacturer or producer
of any goods; or

(f) as to the mode of manufacturing or producing any
goods; or

(g) as to the material of which any goods are com-
posed; or

() as to any goods being the subject of an existing
patent, privilege, or copyright, and the use of
any figure, word, or mark which according to
the custom of the trade is commonly taken to
be an indication of any of the above matters,
and the Customs entry relating to any
imported goods shall be deemed to be a trade
description within the meaning of this Law:

““ trade mark ” includes any trade mark which, either
with or without registration, is protected by law in the
Colony or in any country in which Her Majesty exer-
cises jurisdiction or in any other country with the
Government of which Her Majesty’s Government in
the United Kingdom has for the time being any
arrangement for the mutual protection of inventions,
designs or trade marks;

“Trade Marks Law,” means the Trade Marks Law,
or any Law amending or substituted for the same, and
includes any other Law relating to trade marks for the
time being in torce in the Colony. '

(2) For the purposes ot this Law imported goods
shall be deemed to have been manufactured in the
country in which they last underwent before importa-
tion a substantial change by reason ot any treatment
OT Process.

(3) The provisions of this Law respecting the applica-
tion of a false trade description to goods shall extend to
the application to goods of any such figures, words, or
marks, or arrangement or combination thereof, whether
including a trade mark or not, as are reasonably
calculated to lead persons to believe that the goods are
the manufacture or merchandise of some person other
than the person whose manufacture or merchandise
they really are.

(4) The provisions of this Law respecting the
application of a false trade description to goods, or
respecting goods to which a false frade description is

Cap. 268.



